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Government of the Republic of the Union of Myanmar
Ministry of Planning, Finance and Industry
Internal Revenue Department
Interpretation Statement No. 1/2020
Nay Pyi Taw (13" February, 2020 )
Commercial tax on cancelled contract
I. Internal Revenue Department issues this statement under the authority of the Commercial

Tax Regulation 55(b) in order to provide clear interpretation on implication of commercial tax on the
cancelled contracts.

What this Interpretation Statement is about?

2. This Interpretation Statement states how IRD interprets the provisions of the Commercial
Tax Law in relation to implication of commercial tax when the contracts under which the seller/
service provider (supplier) receives and retains the paid deposits and/or installments are cancelled.

Who this Interpretation Statement applies to?

3. This Interpretation Statement applies to goods sellers, service providers, goods purchasers
and service receivers.
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Definition

4. Service Provider means a person who renders a service for remuneration, fee or consideration.
The Law

5. Sections 3 (e) and 3 (f) of Commercial Tax Law define the terms “Sale of Proceeds and
Receipts from Service”. Section 5 (b) of Commercial Tax Law prescribes that “the tax due under
Section 4 shall be paid by service provider by collecting tax from the service receiver along with the
receipts prior to charging the commercial tax”. Sections 14 (b) and 14 (e) of Union Taxation Law
(2019) specify the commercial tax rate and methods to calculate the commercial tax due. According
to those provisions, commercial tax is payable on sale proceeds for domestic production and sale,
landed value for imported goods, and receipts for the services rendered.

Interpretation Statement

6. The commercial tax collected from goods purchaser/service receiver (customer) is an amount
separate from the sale proceeds/receipts from services. If a contract for supply of goods or services
is cancelled and any monies paid by the purchaser/ service receiver are not refunded, the commercial
tax collected on non-refundable sale proceed/receipt from service must be paid to Internal Revenue
Department. When a contract is cancelled and the full amount of deposit/installment received from
the customer is refunded, there are no longer any sale proceeds or receipts from services and
therefore no commercial tax liability. However, when a contract is cancelled after commercial tax
payable for received deposit/ installment has been paid to IRD and the retained deposit/installment
has to be refunded to the customer, the refund for commercial tax paid to IRD can be claimed. When
a contract for supply of goods or services is cancelled and part of the retained deposit /installment
has to be refunded to the customer, the commercial tax payable on non-refunded part of the deposit/
installment must be paid to IRD. If the commercial tax has been collected from goods purchaser/
service receiver (customer) and the underlying contract is cancelled, the collected commercial tax
on non-refundable sale proceeds/ receipts from services (or non-refunded part of sale proceeds/
receipts form services) must be paid to Internal Revenue Department within 10 days after the month
due for paying commercial tax is ended. Commercial Tax never belongs to the goods seller/service
provider (vendor) instead it is collected on behalf of and as an agent for Internal Revenue Department.

Example 1

Company A is a travel agency (service). Mr. Phyu has an agreement with Company A for a
domestic travel package and paid a deposit of 20% (210 000 MMK) of the total cost (1 050 000
MMK) which includes payable commercial tax. However the trip is cancelled due to bad weather
conditions and company A refunds Mr. Phyu’s deposit 0of 210,000 in full. Company A has no obligation
to account to IRD for the CT component of the deposit as there has been no taxable supply and it has
no taxable receipts.

However, if the agreement is cancelled after Company A has paid the commercial tax payable
on the deposit received (210000 MMK) to IRD and full amount of deposit has to be refunded to
Mr. Phyu, then Company A can claim a refund for commercial tax paid to IRD.

Example 2

Company B is a supplier of construction materials and Company A is in the business of
constructing buildings. Company A and B enter an agreement under which Company A orders
construction materials (inclusive of commercial tax) from Company B and pays a non-refundable
deposit of 210000 MMK. Company A subsequently cancels the order and forfeits its deposit. Company
B must account to IRD for the 10000 MMK of CT included in the 210,000 kyat deposit retained
within 10 days after the month due for paying commercial tax is ended (if it has not already paid the CT).

Example 3

Mr. Red has paid a deposit of 525 000 MMK (inclusive of commercial tax) to Company C
(travel agency) for a trip. Then, Mr. Red subsequently cancelled the contract due to unprecedented
condition and claimed refund from Company C. Company C agrees to refund only a portion of the
deposit received. In this case, Company C must account to IRD for commercial tax payable on
non-refunded part of the deposit.

7. This Interpretation Statement is hereby signed and issued.

Min Htut
Director General
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MMI SOUKEN COMPANY LIMITED
Notice Under Section 206 (1) of the Myanmar Compaines Act
(In Voluntary Liquidation)

At the Extraordinary General Meeting of the shareholders of the company held on
(10-8-2020) the resolution that company was winding-up voluntarily and U Zin Wai
(Certified Public Accountant) was appointed as a liquidator was passed on Extraordinary
General Meeting Resolution. For above resolution all persons claiming to be creditors of the
above company are therefore, requested to submit details of their claims together with
any documentary evidence in their possession, to the liquidator at the address given below at
the day on (10-9-2020) or before that day.

Mr. HISASHI OYA U Zin Wai
Managing Director B.Com (AA), CPA (210)
MMI SOUKEN COMPANY LIMITED No. (295), 1 Floor, Anawrahtar Road

Lanmadaw Township, Yangon.

(Aye Kyi Min Company Limited)
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U Lynn Sithu
Managing Director

Aye Kyi Min Company Limited
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Pursuant to Section 357 of the Myanmar Companies Law 2017
SATO KOGYO MYANMAR COMPANY LIMITED
(In Members' Voluntary Winding-up)

Invitation to the Final General Meeting

Notice is hereby given that the Final General Meeting of the Members' Voluntary
Winding-up of SATO KOGYO MYANMAR COMPANY LIMITED will be held as the
following schedule, therefore, all members are cordially invited to attend the Final General Meeting.

At the meeting the liquidator's report and liquidator's statement of accounts shall be
presented, and the company shall be finally dissolved.

Date : 14.9.2020

Time : 10:00am

Venue : Unit#411,412 & 415, Level 4, Strand Square, No.53,
Strand Road, Pabedan Township, Yangon, Myanmar.

Daw Wit Hmone Soe
Liquidator
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HYOKI MARINE LOGISTICS MYANMAR Co.,Ltd
(In Members' Voluntary Winding-up)
Notice under section 357 of the Myanmar Companies Law

Final General Meeting relating to the winding-up

In pursuant of the Section 357 of the Myanmar Companies Law, all members of the
Company are invited to attend the Final General Meeting of the HYOKI MARINE
LOGISTICS MYANMAR Co., Ltd (Under Liquidation) which will be held at the place and
time mentioned below for the purpose of laying before it the account and giving any explanation
thereof.

Meeting Date  : 14" September 2020
Time : 10:00 am
Place . No.176, (FirstFloor), Botahtaung Pagoda Road, Pazundaung

Township, Yangon, Region.

U YE NOOS

(Supreme Court Advocate)
YE NOOS & ASSOCIATES (Law Firm)
Liquidator

Ph: (01) 8397234/8397235

SIAM CITY LAW (MYANMAR) COMPANY LIMITED
(In Members' Voluntary Winding-up)
Notice under section 357 of the Myanmar Companies Law

Final General Meeting relating to the winding-up

In pursuant of the Section 357 of the Myanmar Companies Law, all members of the
Company are invited to attend the Final General Meeting of the SIAM CITY LAW
(MYANMAR) COMPANY LIMITED (Under Liquidation) which will be held at the
place and time mentioned below for the purpose of laying before it the account and giving any

explanation thereof.
Meeting Date 14™ September 2020
Time : 10:00 am
Place : No. 176, (First Floor), Botahtaung Pagoda Road,

Pazundaung Township, Yangon, Region.

U YE NOOS

(Supreme Court Advocate)
YE NOOS & ASSOCIATES (Law Firm)
Liquidator
Ph: (01) 8397234/8397235
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Certified Public Accountant & Auditor
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